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4 pagut ATLANTA, GEORGIA 30303-2360
CERTIFIED MAIL,

RETURN RECEIPT REQUESTED

Mr. Gene §. Gebolys, President
.S, Bioluels, Inc.

555 West Hermitape Road
Rome, Georgia 30161

SUBJ: Consent Agreement and Final Order:
Docket No, CWA-04-2011-5008

Dear Mr, Gebolys:

Enclosed Is a copy of the Consent Agreement and Final Order (CAFQ) for the above
referenced matter. This CAFO became effective on the date of filing with the Regional Hearing
Clerk as required by 40 C.F.R. §§ 22.6 and 22.31, and as indicated on the Certificate of Service.

The United States Environmental Protection Agency {(EPA) hereby notifies you that the
Expedited Scttlement Agreement has been executed by both parties and is binding on EPA and
you, Upon receipt of your assessed penalty of $500.00, EPA wiil take no further action against
you for the vielstions cited in the Settlement Agreement. Your copy of the executed agreement is
enclosed.

¥ ou must submit your payment within seven {7} days of your receipt of thig letter by
either electronic funds transfer, certified or cashiers check made payable to “Environmental
Protection Agency.” The check and a letter accompanying the check shall reference the name of
the responsible party (Oil Spill Liability Trust Fund-311, U8, Biofuels, Inc.) and the EPA docket
number CWA-D4-2011-5008, and shall be sent depending upon your proferred method of
payment klentified in Enclosure Al
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At the same time, vou shall send a separate copy of each check and a written statement
that the payment is being made in accordance with this CAFO, to the persons at the following

addresses:

Ms, Patricia Bullock
Regional Hearing Clerk

U.5. EPA - Region 4

61 Forsyth Street, S.W.
Atlanta, Georgia 30303-8960

Mr. Mel Rechtman

[1.S. EPA - Region 4

RCRA and OPA Eoforcement and Compliance Branch
RCRA Division

61 Forsyth Street, 8. W,

Atlanta, Georgia 30303-8960

If vou have any questions, please contact Mel Rechman at (404 562.8745,

Enclosures:

Sincerely,

S T

Larry Lamberth., Acting Branch Chief

RCRA and OPA Esnforcement and Compliance Branch

ROCRA Division

1. Expedited Setilement Agreement
2. Payment Information
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ENCLOSURE A
COLLECTION INFORMATION
CHECK PAYMENTS:

U8, Envirommental Protection Agency
Fines and Penalties

P.O. Box 976077

8t. Lonis, Missouri 631979600

WIRE TRANSFERS:
Wire transters should be directed to the Federal Reserve Bank of New York

Federal Reserve Bank of New York

ABA = 021030004

Aceount = 68010727

SWIFT address = FRNYLS33

33 Liberty Strect

New York, New York 10045

Field Tag 4200 of the Fedwire message should read “D 68013727 Environmental Protection
Agency”

OVERNIGHT MAIL:

.8, Bank

1063 Convention Plaza
Mail Staticn SL-MO.C2GL
B¢, Louig, Missourr 63101

Contact: Natalic Pearson 314-418-4087
ACH {also known as REX or remitiance express)

Automated Cleaninghouse (ACH) for receiving U.S. currency
US Treasury REX. / ACH Receiver

5700 Rivertech Court

Riverdale, Marviand 20737

Contacts: John Schmid 202.874-7028 or

Remittance Express 1-866-234-5681

ABA = 051036706

Transaction Code 22 - checking



Enviranmental Protection Agency
Aceount 315006

CTX Format

ON LINE PAYMENT:

There is now an On Line Payment Option, available through the Dept. of Treasury.
This payment option can be accessed froro the information below:

WA, DAY, OV
Emer sfo 1.1 in the search field

Open form and complete required fields.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
£#1 FORSYTH STREET, ATLANTA, GEORGIA 30303
EXPEDIIED SPIHLL SETTLEMENT AGREEMENT

DOCKET NO, CWA-04-2011-53008

On: Ceraber 11, 2010 Tirae: 08:00
Al ornear 555 West Hermitage Road, Rome, Floyd Connty,
Georgia, U8, Bioluels, Inc. (Respondent) discharged 100
gallons of ¢il in violation of Section 31 H{b)(3) of the Clean
Water Act {the Act), a8 noted on the atached ALLEGED
CIVIL VIOLATION (Form), which is heteby incurporated
by reference.

EPA finds the Respondent’s conduct is subject 1o the
discharge prohibition of Bection 3113 of the Act, a8
desoribed i that stanie and further described by

40CFR §1103. The Respondunt adrsits buing subjent o
Section 311ibH3) and that EPA hes jorisdiction over the
Respondent and the Respondent’s aonduct a8 desoribed in
the Form.  Rewpomlent oeider admils mor Jenies e
Allegations in the Form,

LPA i3 awhearized w oemier sin this Ewpodied Spill
Sewizment Agreement urder the authority vested i dw
Adnymistrator of EPA by Section 31 H{BHOHBY of the Ast,
33 IL8.C. § I3ZHLHEHBMLYL = enwuded by the Off
Poliutimn Act of 1990, and by 40 CF.R. § 22,130), The
parties enter into Hiis Expedited Spili Settlerment Agrosment
in order o seitie the civil violation described Inthe Vorm for
apeaaity of3500.00. Respondent consents o the axsesmamt
af this nenaity

This Expedited Spill Settloment Agrecment is sbo milsect o
the fallowmp terme and sonditime Rospondent certifies,
subioct fo ¢ivil and orbmdual peselties for makdng # Bdsce
submdnsiog i the United States Governmant, that it has
mvestigated He cause of the spill, # bos closned ;zpiix spif
pursuant 1o federal seguiroments 2t s costof % 3

and ¥ has twken corrective sctions that will prevent forure

spills. The Respondem sliso by signaiure oo this Mxpedied

Spill Senlenent Agreement agrees 1o pavinent of the senally 5w :

Upon signing and returning thig Expedited Spill Seitlement
Agreemenl w EPA, Responcdent waives the opporiunity for
a hearing or appeal parsuant to Sectica 311 of the Act, and
consents to EPA's approval of the Expedited Sgbl
Settlemenl Agreeoment withaut further nobice,

After this Hxpedited Spiil Settiement Agreement becomes
effostive und the assessed penalty is paid, EPA will wke
o further action agaiost the Respondem for the violatien
of Seotion M ELIGY of tie Act desoribed in the Form,
However, EPA does mnl waive nny rights o take any
enforcement sction for any other past, present, or fumes
winkition by the Respondent of Section 31 {3 ol the Act
ar of any other fedoral statais or repmistion. By its fing
signatiare, EPA tatiBes the Findings sad Alleged Violation
set Sorth in the Fore,

This Expedited Spill Setemnent Apreement is binding on
e partes slgning below, and offcctive upon EPATs Bling
of the doomem with tha Begional Heating Clerk. i the
Respordent does not siga sud coturs this Expedited Spll
Serlemont Agresusent a3 prssented witdn 38 dave of the
date of 188 revenpt, the proposed Uxpedited Spull Settlement
Agreement s withdrown withont prehdios to BPA s ability
o fle any other eoformenwnt sclion Ry fw wolstion
idenufied i the Form,
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Sigrmture:

asscaved. Bho not encloe payment. Upon raceiving written {m?ymaﬁh Avting Beanch {high

execution uf this | Agreoment, Respomdent shall submit
pavieent within 7 days by certifiad check or alectronie fimds
mansfer for 350000 pavable o O U8 Enviveninenisd
Proteotion Agenty UWALITY. hatmctiong on how 0
ke ils payinent will be inchuded in the written xotice dat
741l he issed when the Pxpedited Spiil Seiifement
Agrecment beoomes cifective,
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ALLEGED CIVIL VIOLATION - DOCKET NO. CWA-04-2011-5008

1. U.8. Biofuels, Inc., Respondent, is a corporation with a place of business located at
553 West Hermitage Road, Rome, Georgia 30161, The respondent is a persor within the
meaning of Section 311{a}7} of the Clean Water Act, 33 U.8.C. § 1321(2)(7) {Act).

2. Respondent is the owner of an onshore facility within the meaning of
Section 31 {{a}({0) of the Act, 33 U.K.C. § 1321{a)}(10), which is located at or near
555 West Hermitage Road, Rome, Floyd County, Georgla (facility™).

3. Section 311(b)}(3) of the Act prohibits the discharge of il into or upon the navigable
waters of the United States or adjoining shorelinies in such ¢uantities that have been
determined may be harmiul to the public health ot welfire or environment of the United
States.

4. For purposes of Section 31 1(b)}{3) and (b){4) of the Act, 33 U.S.C. § 1321{b}{3) and
{b}4), discharges of il into or upon the navigable waters of the United States in such
quantities that have been determined may be harmiul to the public health or welfare or
environment of the United States are defined in 40 C.F.R, § 110.3 to include discharges
of otl that (1) violate applicable water quality standards or, (2) cause a film or a sheen
apon or discoloration of the surface of the water or adjoining shorelines or, (3) cause a
sludge or emulsion to be depasited beneath the surface of the water or upon the adjoining
shorelines,

5. On Qctober 11, 2010, Respondent discharged an estimated 100 gallons of oil as
defined in Section 311{a)(1) of the Act, 33 US.C. § 1321(a){ 1}, from its facility into or
upon the Ward Creek and adjoining shorglines,

6. The Ward Creek which flows into Dozier Creek, which flows inte the Oostananla
River, which flows into the Coosa River, is a “navigable water of the United States™
subject to the jurisdiction of Section 311 of the Act as defined in

Section 302(7) of the Act, 33 US.C. § 1362, and 40 CFR. § 110.1.

7. Respondent’s October 11, 2010, discharge of oil from its facility caused a sheen upon
or discoloration of the surface or the adjoining shoreline of the Ward Creek or caused a

sludge or emulsion to be deposited beneath the surface, and thercfore, was in a quantity
that has been determined may be harmful under 40 C.FR. § 1103,

8, Respondent’s October 11, 2010, discharge of oil from its facility into or upon the
Ward Creek and adjoining shorelines in a quantity that has been determined may be
harmful under 40 CFR. § 110.3 violated Section 311{b)(3) of the Act. Pursuant to
Section 31 HbKEXBYI) of the Act, and 40 C.F.R. § 19.4, the Respondent is liable for civil
penaitics of up to $16,000 per violation, up to a maximum of $37,500.
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Docket No. CWA-04-2011-5008

CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the attached Consent Agreement
and Final Order, in the Matter ﬁxﬁ Tloﬁae]s Inc., Docket No. CWA-04-2011-5008 (filed with

the Regional Hearing Clerk on 1) was served AE l " znﬁ]ll in the

manner specified to each of the person set forth below:

Walter A. Foskett, General Counsel CERTIFIED MAIL
World Management Group LLC Return Receipt Requested
Two Constitution Center

Charleston, MA 02129

Mel Rechtman Via EPA’s Internal Mail
RCRA and OPA Enforcement and Compliance Branch

U.S. EPA - Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

Quantindra Smith Via EPA’s Internal Mail and PDF
RCRA & OPA Enforcement & Compliance Branch

U.S. EPA - Region 4

61 Forsyth Street

Atlanta, Georgia 30303

SN
A "l'l'l'l’l’ / s
Patricia A. Bullock, Regional Hearing Clcr
United States Environmental
Protection Agency, Region 4
Atlanta Fcderal Center
61 Forsyth Street, S.W.
Atlanta, Georgta 30303
(404) 562-9511

Date: 5““ / 0 -/T /




EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM

—— =

PAYMENT DUFE DATE:

L BE COMIPLETED BY THE ORGINATING QFFICE:
€Atiich a2 copy of the final order and transmittal letter 1o Defendant/Repondent)

This form was originated by: Mel Rechtman on _ 2/28/11
{Name) {Date}
inthe ROECH at 40478628748
{3ffce} {Phone Numbenrd
l I Non-8¥F Judizial Order/Consent Decree X Administrative Order/onsent Agreement
P USAGCULLECTR FMOOOLLECYS PAYMENT
B¥ Judictsd OrderiCansent Decrer Oversipht Blling « Cont Package reguired:
THE COLLECTYS Rent with bhill
Not senk with bill
Other Recelvable Oversight Billing - Cost Package not required

Fhiy it wa orighnal debd I:l This is a modification

PAYEE: U5, Bivfaels, Inc.

The Total Dollar Amoant of the Receivable: 5 5h0.00
{1 wstalhneats, attach schedule of amonnts and respective due dates. See other gide of this form.)

The Cuse Docket Number: CWA-04-2011-5008

The Site Bpecific Raperfund Accousnt Number:
The Designated HeglonaVHeadguarters Program Office: RCRA Division

The IFMS Accounts Receivable Controt Namberds: Date: 12810
A, JUBICIAL ORDFRR: Uepies of this form with an sttached enpy of the front page of the FINAL JUBICIAL ORDER
shonhd b mabicd G
1. Debe Tracking Oificer 2. Chriginating Office (EAD)
Eaviceamenral Enforcement Section . Designared Prageam Offier

Department uf Justize KM 2647
PO, Bos 7611, Benjamin Franklin Station
Washington, D.C. 20044

3 Coples of this Torm with an sttached copy of the foont page of the Adminivtrative Ordir Shovld be i

. 3 Desigmated Progran Office
L. Begional Hearing Clark 4, Reghonal Civavsel (EATH




