
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REiGION 4 


ATLANTA FEDERAL CENTER 

61 FORSYTH STREET 


ATLANTA, GEORGJA J0303·8900 


MAR 10 201t 

Ct:R.TlFlED MAIL 
RETCR.N RECEIPT REQUESTED 

Mr. Gene J. Gcbolys, !':resident 
U.S. Biofuels, Inc. 
555 West Hennitagc Road 
Rome, Georgi. 3016 I 

SUBJ: Coosent Agreement and Final Order: 
Docket No. CWA4t-2011·5008 

Dear Mr. Gebolys: 

Enclosed is a copy oflhe Consent Agreement and Final Order (CAFO) for the above 
referenced matter. This CAFO became effective on the date offiling with the Regional Hearing 
Clerk as required by 40 C.F.R. §§ 22,6 and 22.31, and as indicated on the Certificate ofService. 

The United Slates Bnvironmental Protection Agency (EPA) hereby notifies you that the 
Expedited Settlement Agreement has been executed by both parties and is binding on EPA and 
you. Upon receipt of your ,",S,"lSed penalty of$SOO.OO, EPA will take no furtber action against 
you for the violations cited in the Settlement Agreement. Your copy of the cxtx,,1Jted agreement is 
enclosed. 

You must submit your payment within seven (1) days ofyour receipt of this letter by 
either electronic funds transfer, certified or cashiers check made payable to "Environmental 
Protec:tion Agency," The check and a letter accompanying the ch<.'Ck shall reference the name of 
tha ,C1>l'0Mible party (Oil Spill Liability Trust Fund· 311, U .8. Biofuels, Inc.) and rhe EPA docket 
number CWA·04-2011·5008, and shall be sent depending upon your preferred method of 
payment identified in Enclosure A. 
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At the same time, you shall send a separate copy ofeach check and a written statement 
that the payment is being made in accordance with this CAFO~ to the persons at the fol1owing 
addresses: 

Ms, Patricia Bullock 

Regional Hearing Clerk 

u.s, EPA - Region 4 

61 Foesyth Sttcct, S,W, 

Atlanta, Georgia 30303-8960 


Mr, Mel Rechtman 
U,S. EPA - Region 4 
RCRA and OPA Enforcement and Compliance Branch 
RCRA Division 
61 Foesyth Street, S.W, 
Atlanta, Georgia 30303-8960 

Ifyon have any questions, please contact Mel Reehtman at (404) 562-8745, 

Sincerely, 

Larry Lamberth., Acting Branch Chief 
ReRA and OPA Enforcement and Compliance Branch 
RCRA Division 

Enclosures: 

1, Expedited Settlement Agreement 
2. Payment Infurmation 

ce: USCG 
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ENCLOSURE A 

COLLECTION INFORMATION 

CHECK PAYMENTS: 

U.S. Environmental Protection Agency 
Fines and Penalties 
P.O. Box 979077 
Sf. Louis, Missouri 63197-9000 

WIRE TRANSFERS: 

Wire It_fers soould be directed to the Federal Reserve Bank of New York 

Federal Reserve Bank ofNew York 
ABA ~ 021030004 
Account ~ 68010727 
SWIFT address ~ FRNYUS33 
33 Liberty 5ltcct 
New York, New York 10045 
Field Tag 4200 of the Fedwiremessage should read "D 68010727 Environmental Protection 
Agency" 

OVERNIGHT MAIL: 

U.S. Bank 
1 005 Convention Plaza 
Mail Station SL-MO-C2GL 
SI. Louis, Missouri 63101 

Contact: Natalie Pearnon 314-418-4087 

ACH (also known as REX or remittance express) 

Automated Clearinghouse (ACH) lor receiving U.S. curreucy 
US Treasury REX I ACH Receiver 
5700 Rivertech Court 
Riverdale, Maryland 20737 
Contacts: Jooo Schmid 202-874-7028 or 
Remittnnce Express 1-866-234-5681 
ABA ~ 051036706 
Transaction Code 22 - checking 



Environmental Protection Agency 
Account 310006 
CTXFormat 


ON LINE PAYMENT: 


There is now an On Line Payment Option, available through the Dept. ofTreasury. 
This payment option can be accessed from the infonnation helow: 

www.pav.gov 
Enter sfo 1.1 in the search field 


Open form and comple1e required lields. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


61 FORSYTII STREET, ATLAN'TA, (;EORGIA 30303 

EXPEDITED SPlLL SETTLEMENT AGREEMENT 


DOCKET NO. CWA--04-20! {-$OOS 

On: October 11,2010 Tirue: 08:00 
At: orm.'ar 555 West Hermitage Road, Rome, Floyd Cnunty, 
Gf:urgin. US. Biufud.s, In",. (Respondent) discharged 100 
gallons ofoil in violation ofSection 31l(b)(3) of the Clean 
Water Act (the Aot), a.q rtQted on the attached AUJlGED 
CIVIL VIOLATION (Form), which is hereby im.:urporatlil 
by r~ference_ 

EPA :finds the- Respondent's conduct is $U~e:ct to the 
discharge plOhibitiun uf Section 311(b)(3) ttl the Act, as 
described in that stllune and further descnbed by 
40 C.F.R. § 110.3. The Respoodl.'Jlt admitsbcing 5Ubjt".(';f tel 

Section 311(b)(3) and that EPA. h:u. jurisdiction i)VI)t the 
Respondent and the RespDndent's conduct as described in 
the Fooo. R~oud<:nt m:'W.er admits oor denies til.c 
.AJlf'gations in thf. Form. 

r:PA IS Awhflriled 10 enter It/to WI! Expedited SpiJl 
Se«1emenl: Agreement under !he authority vested in the 
Adm.'1listr:uorof EPA by Sec;km 311(b){b){B)(i) oftht' Art, 
33 U.S.C. ~ B2.1{b){6}(8)(1), as amertded by t.1w- thl 
PoEution Act (,f 1990, and by 40 CF.R. *l:2.B(b}. The 
partiesenteI Into tlris Expro,ited Spill Settlement AUf<ett1eU{ 
in orderto sertk the ch>il violatioude.scribcd in the VOrn'! tOt 
a penalty Qf$500.00. Respondent CUH$¢rJs to the ~'tlI 
of this pmm!ty. 

This EXlk'dited Spill SettleJ:nent A~ment is also subjoo: 1.0 
the foUowing ttnttS atid oonditioni/.: Riil$p(Inden.t ctrtJ.fies, 
:;ubj~t tc civil llrni l'Tinlinal pena!tixs. fUf making It. false 
submission tf} the United States Gnvill'ttlnl':!lt, that it has 
investigated Ute cause ofthe spil1, it has cleaned up thc.lIJilli 
pursuant to fedcral!'tliuiroments at a cost oU ~ 
and II has taken rotTechv.; acth:!lis that will prevent future 
spills. The Respondent al.'IQ by slgnature on thig hxpetluW 

Upon signmg and returning thj~ Expedited Spill Settlement 
AgreemenL to EPA, Re:>poruicnL waives the opportunity for 
Ii hearing or appeal PlJIsuunt to Section.3-l1 ofthe Act, and 
comen!}; to EPA's: approval of the Expedit;::d Spill 
Settlemc:n1 Ag:ret:rnenl without further lN~e-, 

After this Expe·;fifc<i SpiH Settlement Agrecmentbcromes 
cffccUvl.: und the aa~c~~d penally 11 paid, EPA win take 
no further aetiQll agl'lint'.t th(l Re&pQlldenr for the violatiQ1l 
of Section 31 1(b}(3) of the Act described in the .1:''000. 
Ho-wever, EPA does not waive any rights ro take ;my 
enforcement act1tm for any other p.l.rt, prerenl,. or furure 
vio.latWnby the Respondent ofSe«ioo 31l(b)(3) of the Act 
or of any other federal lItatuie or- regulation. By its firKt 
signalute, EPA tatinl;$ the Find.ing:s and Alleged Violation 
set forth in the Frum. 

This Expedtled SpiU SettJt-men! Agreement iii bindtng on 
the parties- slgning below, and I.:ffecti~ upon EPA';; filiug 
of the doeument wjd') the RegIOnal Heanuz Clerk If the 
R.et>pondem does not sign and re11Iru !his Expedited Spill 
Sett1em.em Agreement as prestm~wiIhin 30 days of the 
date of lts.teeeJpt. the proposed Expedited Spill Settlement 
Agrtx:mcnt i .. withdrawn without prejudice to EPA's abihty 
to file ;my otlter enf~<t::nt action fl)f tho: viohttioo 
kienuftbl m the Fonn, 

APPROVED BY RESPONDENT: 

Nmne (jw;n'). ~~:<.:X;(-{C.1:H) I¥r 
Tide (pont); J? de .. t 
$;',,,,,,,,,,,, _..1..c..::""'i--::,~lp-"",.Ll'Lj'+_ 
APPROVED BY EPA. 

Spill Settlement Agreementazrees to paYlne.nt;llthe~iiy'""'1~~~~~~~..~ ...~.';;jf2~idC 0Y"01....~ 
rut'lC't\Cd. Do ~ enclMe eayment. Upon ~jvingwritteti Larry , Acting Bf'&tlCh Chief ~ 
¢Aecut10U uf thIS Agr~t, ~t shall wbmit 
payment wi:hb. 7 days bycerriiicd chock or!>Jectrrmic funds 
tnlmirer for $500.00 pAynbk to the "US EnvUl.lmncn'.a1 
!"rot~tioo "'gem::y CWA~311'·. lnstructicns (;tt Mw to 
Ulllh: Uris payment \HUbe llicludedin the wnttcnnotice that 
wtll be issued when the ExpedIted Spill Settlement 
Agreement bC(;-oml:s ct!ccb.vc, 

RCRAaru10PA£nfurcententandComplilult:e,Urmlifi 
RCRA Dn.-'ision ~ , 

r;;;;;,RDliIU;'" ..;;

-=/im"IJ-. DmeyP,1!4

Su:.an ,Schuh ..._ , ,•..•,
RegionaJ Judicial 0fi1cer 

http:ct!ccb.vc
http:EnvUl.lmncn'.a1
http:Sett1em.em
http:Qf$500.00


ALLEGEQ CIVIL VIQLATION. DOCKET NO. CWA.04-20lt·5008 

1. U.s. Biofuel~ Inc., Respondent. is a corporation with a place ofbusiness located at 
555 West Hermitage Road, Rome, Georgi. 30161. The respondent is 0 person within the 
meaning ofSection 311(0)(7) "ftb. Clean Water Act, 33 U,S,c. § J321(a)(7)(Act), 

2. Respondent is the owner of an onshore facility within the: meaning of 
Section 311(0)(10) "fthe Act, 33 U,g,C, § 132I(a)(IO), which is located at or near 
555 West Hermitage Road, Rome, Floyd County, Georgia (facility',), 

3, Section 31 I (b)(J) of !he Act prohibits the discharge ofoil into or upon !he navigable 
watt..n of the United States or adjoinitlg shorelines in such quantities that have been 
determined may be harmful to the public health or welfare or environment of !he United 
States, 

4, For purposes of Section 311(b)(3) and (b)(4) of the Act, 33 U,g,C. § 1321(b)(3) and 
(b)(4), discharges ofoil into or upon the navigable waters o£lhe United States in such 
quantities that have been determined may be harmful to !he public health or welfare or 
environment of the United States are defined in 40 C,F,R, § 110.3 to include discharges 
ofoil that (I) violate applicable water quality standards or, (2) cause 0 film or a sheen 
UJX>ll or discoloration of the surface of the water or adjoining shorelines Of, (3) cause a 
sludge or emulsion to be deposited beneath the surface of the water or upon the adjoining 
shorelines. 

5, On October It, 20I 0, Respondent discharged an estimated 100 gallons ofoil as 
defined in Section 311(a)(I) of the Act, 33 U,S,c. § 1321(0)(1), from its facility into or 
upon the Ward Creek and adjoining shorelines. 

6, The Ward Creek which flows into Dozier Creek, which flows into the Oostanaula 
Rivet, which flows into the Coosa River, is a ''navigable water of the United Statcs" 

subject to Ill. jurisdiction of Section 311 of the Act as defined in 

Section 502(7) of the Act, 33 U.s,C, § 1362(7), and 40 C,F,R, § llO,1. 


7, Respondent's October II, 2010, discbargeofoil from its facility caused a sheen upon 

or di~loration ofthe surface or the adjoining shoreline of the Ward Creek or caused a 

sludge or emulsion to be deposited beneath the surface, and therefore. was in a quantity 

that has been determined may be bonnful under 40 C,r-,R, § 110.3, 


8, Respondent's October II, 2010, discharge ofoil from its lacility into or upon the 

Ward Creek and adjoining shorelines in a quantity that has been determined may be 

harmful under 40 C.F,R, § 110.3 violated Section 311(b)(3) ofthe AcL Pursuant to 

Section 31 1 (b)(6)(B)(i) of the Act, and 40 C.F,R, § 19,4, the Respondeut is liable for civil 

penalties ofup to $16,000 per violation, up to a maximum 0[$37,500, 


Rev7/lilO 



Docket No. CWA-04-2011-5008 

CERTIFICATE OF SERVICE 

The undersigned certifies that a true and correct copy ofthe attached Consent Agreement 
and Final Order, in the Malter 9'V~. ~iofuels, Inc., Docket No. (:';NA-04-2011-5008 (filed with 
the Regional Hearing Clerk onMAI< 1 0 2J)!):fI I) was served <liAR 1 0 ,OW" in the 
manner specified to each of the person set forth below: 

Walter A. Foskett, General Counsel CERTIFIED MAIL 
World Management Group LLC Return Receipt Requested 
Two Constitution Center 
Charleston, MA 02129 

Mel Rechtman Via EPA's Internal Mail 
RCRA and OPA Enforcement and Compliance Branch 
U.S. EPA - Region 4 
61 Forsyth Street, S. W. 
Atlanta, Georgia 30303 

Quantindra Smith Via EPA's Internal Mail and PDF 
RCRA & OPA Enforcement & Compliance Branch 
U.S. EPA - Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

Date: 3-- /0 -1/ ~ 
Patricia A. Bullock, Regional Hearing Clcr 
United States Environmental 
Protection Agency, Region 4 
Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 
(404) 562-9511 



•• 

EPA ACCOUNTS RECEIV;\BLE CONTROL NUMBl!:R }'OR.'\1 

PAYMENT DUE DATE:. _____ 


TO ru:: COMPLETED BY THE ORGlNATlNG OFFICE: 

(Attat:h. wpy of the fmal order IUld ITaR$mittalletter to [)flilmda.d{R~nd~t) 


This form was originated by: Mel Rechtman 

(Kame) (Date) 


In th.__---,~R~O~ECB~"---------.t 494/562-8745 
(Off'lee) (1:'k0lH\ Number) 

~;;F Jrutklti Ordu/CoMetlt Decree Admi1llrtr.mwO~~ 
lltlAO COLLECTS FMOCOLU'£'fSl'AVMENT 

SF Jadktal OrderfC'lmstl'rt llt"Ctff Ownlgln mWIIg ~Cm PatUp ~lIlrtd: 

D CD 
D DOOJ COLLECTS Seat with hUi 

D Not "'fit widt bill 

D D 
D Tbl5is a modifieatlot\ 

PAn;l!:: U.s, Blotuels., Inc, 

D 

, 
The Case Dod.et Number: CWA-04-20t 1-S008 
The Site SpeciiM.: Superfund Acctlunt Number::---- ­
The Desiguated ReginwdlHeadquarters Prognun Office! BCBA Diri.s:ion 

Th.Be C91!.!pkttd By Cincl!inati Finaw Center 

The ID1:S Accounts Receivable Control Number is; Date: /l!)lO 
PIIlTR1lll)TIQN: 

A • .rtIDIClM, QRDF:RS, c..~ .fthhdorm with a:n IIttacbe-d wpy ofibe fl'Q<lt pa~l)fdteFJNAt IUJ)ICl.<\L ORD£R: 
dlOUkllw mailed (I): 

I. Debt Traddng 0niCill" 2. OriRinathtg: Offlu (EA.b) 
Envir&.tlItWnHll EnfOf(tmtnf S~liOH 3. IksiWllllril f'roJV1llll Offi~ 
Department !.IfJumte lL\-II641 
P.o. Dol. 1(j11, Bmjamln Franklin Station 
WlIs.lti.ujtOn., D.<:.20044 

I. OrigI......om.. J. Dml!l1ate«i Prognm Offiu 
l. R-.;ioul AUrillg ClKk 'Regmnal (:1)"nHI (RAIl) 


